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Linoleum and 0il Cloth

We have a fine line of plain figured and inlaid that we

are offering at very low figures.

FLOOR OIL CLOTH 30

CENTS PER YARD AND UP.

See our Union Street windows for samples.

Coyne Furniture Co., Ld.

148 Hotel Street,

1113 Union Street.

SAAAAAAAAANY

AT AUCTION

TUESDAY, AUGUST o, 1904,
AT 10 OCLOCK A. M.,

Upon the premises, No. 814 Prospect
Ave, near Kaplolani St, I will sell by
<order of Mrs. J. F. Scott,

Household Furniture

. GOOD GENTLE HORSE, ETC.

Settees, Wicker Rockers,
¥asy Chairs, Dining Table, Chairs,
«hinaware, Crockery, Xitchen Stove
and Ulensils, Iron Bedsteads, Bureaus,
Y.anal Rockers, Lamps, Toilet Sets,
XLawn Mower, Hose, Garden Tools,
Plants, Ferns, Chickens, Ete.,, Etc.

The horse is a good saddle or driving
animal.

Couches,

WILL E. FISHER,
AUCTIONEER.

AT AUCTION

MONDAY, OCT. 24,
AT 12 O'CLOCK NOON,

At my salesroom, 18¢ Merchant street,
&y order of David Dayton, Esq., as-
@lgnee of the Kamalo Sugar Co., Lid,, I
will offer for sale at public auction the
sntire property of the

Kamalo Sugar Co., Ltd,

situate on the Island of Molokal, Ter-
ritory of Hawalii, unless sooner dis-
posed of at private sale.

This property is admirably situated
for & sugar plantation or stock ranch.
There is an abundance of water.

1904,

Further particulars of J. Alfred Ma-
@&oon and J. Lightfoot, attorneys for

Mssignee, or
WILL E. FISHER,
AUCTIONEER.

No PLATES
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The Expert Dentist

I For Honest Work at Low Prlces.
F. L. FERGUSON, D. D. S.
Manager.
in front of Young
Building.

No. 215 Hotel street,

Hides, Wanted

Highest price in cash paid for Green
Salted Hides of from 40 to 50 pounds
each. Before shipping, address us.

M. W. McGhesney & doms,

LIMITED.
FINE

Straw Hats

and Gents.
Latest styles at

For Ladies’

————

FUKURODA’S

Hotel St., No. 28 to 32.

Made

KUBBER

HAWAIIAN GAZETTECOL:
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Every day |

PRIMARIES SATURDAY;
COMMITTEE MONDAY

On next Saturday night the Repub-
lican primaries will be held all over
the Territory for the purpose of elect-
ing delegates to the Territorial Conven-
tion and also electing district commit-
Lees,

On Monday night following the elec-
tions the Republican Territorial Cen-
dral Committee will meet to decide,
among other things, where the conven-
tlon shall be held. Honolulu and Hilo
are the two places mentioned, with
Hilo somewhat in the lead.

GUESTS AT THE
HALEIWA HOTEL

Folewing are reg-sirations at Hale-
iwa for week ending July 31, 1904: W.
F. Lehigh, J. N. 8. Williams, Puunene,
Maui; C. H. Kluegel, Honolulu; R. A.
Cooke, G. P. Cooke, F. D, Lowrey; N.
L, Filney, Orange, N. Y.; A. L. Cas-
tle, Honolulu; Harry A. Weiss, Walas
lua, Oahu; Allan Herbert, Edward C.
Brown, C. C. Bitting, Honolulu; Dr.
Clarence Forninestock, New York City;
Geo. H. Angus, T. Ah Kong, Marston
Campbell W. H. Babbitt, Mrs M, C.
Widdifield, Honolulu; "W. Motoshige, J.
P. Mederios, R. Yammamoto, Waja-
lua, OGahu, H, T.; F. Hayselden, Mrs.
A. 8 Humphreys and three children
and nurse, B. F. Chapman, Master
Johnny Chapman, Miss Ida M. Poston,
James and wife, Mr. and Mrs. John
Effinger, Miss Effinger, Miss Eleanor
Effinger, Miss Louise Effinger, Miss
Alice Effinger Master Geo, H, Effinger
and servani, Mrs, J. W. Bergstrom and
child, Stanley Stephenson, Thos, Caha-
lan, Matthews Heffner, John McGuire,
J. Rosensten, W. C. Hooper, A. S,
Humphreys Honolulu; Geo, T. Klue-
gel, Miss W, Beal, Berkeley; Miss N.
Meek, Berkeley; A, H. Moffitt, San
Francisco; W. W. Arkley, Berkeley;
J. L. Robertson, Honolulu; Miss Ger-
trude Mason, Miss Maude Mason, J.
W. Mason Hilo; E. W. Quinn, A. M,
Hurtt, Honolulu; Ray Chambaud, Jes-
sie Frazier, E. P. O'Brien, H. C. Mar-
sales, ¥. J. Fitzpatrick, D. J. Styne,
Honelulu; Frank L. Webster, Seyvin-
don Wilson, Jos. J. Arnold, Ged. P.
Denison, Wm. W. Goodale, Walalua;
Oswald Mayall, Southwick England.

Vanilia From Hawaii.

The vanilla supply of the United
States, which is now being obtained
from Mexlco and other tropical coun-
tries, may hereafter be secured within
its own territory. as experiments show
41t can be produced in the Hawaiian
Islands and made an exceptionally
profitable crop. It i< sold according to
quality from $1 to f15 a pound, and
it is stated that the difference in qual-
ity 1s due primarily to the attention
given the plant in cultivation. There
is now oni§ one plantation
quence in the Hawalian Islands, but it
is predicted that there will soon be
many Castor beans and pepper,
while not so profitable, also be
grown on the islands.—N. Y. Tribune,
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Was No Evidence.

Desky was discharged in
He had been
in selling a

Charles &,
Police Court yesterday.
charged with gross cheat

steam condenser from the Pacific
Heights Railway power house when the
machine had a mortgage on it. No evi-

dence was introduced to prove any mis-
and Mr. Desey was dis-
charged with the

representation
charged. E.
murder of Ulysses Harris,
ted to the Circuit Court.
fined 2150 for

license.

Genean.
was commit-
Natsu

was

selling liquor without a
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Filed Forseclosure,

Mark P. Robinson, Joseph O. Carter,
Paul Muhlendert Bathsheba M.
Allen as executors under the will of S.
. Allen, deceased, have filed petitions
for foreclosure of
Akoma, on property
M agoon
and Lum Tong Sam

and

mortgages against
at River street and
Ching Fat

on Waikiki beach

lane, and against

property.
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Fell From Window.
A native by the name of Pupokea fell

from a second story window of a board-
ing house last night and was
I'hé body was taken to the morgue
>3
Last Night's Arrests,
Lul Ake was arrested last night for
I-*.:»';u:it and battery on J. G. Franca
Two men were :n‘r.-‘-sted for playing at

che la. Two drunks were arresied,

Clotn 10V AND

SORROW

Notley Loses—Hays Is

0. K. --- Hackfeld
Must Pay.

Charles Notley on Monday received a

nomination at the hands of the Home
Rule party for delegate to Congress;

vesterday the Supreme Court decided
he had no right to the property of his
father, deceased. whose will disinherit-
ed him. “So soon shall joy be followed
by sn_trrorgt'." is aptly illustrated in Mr.

Notley's case.

The decision is written by Chief Jus-
tice Frear and is also signed by Jus-
tice Hatch and Judge De Bolt of the
Circzit Court sitting in place of Jus-
tice Hartwell. The judges deny the
rehearing applied for, and find that no
palpable error was shown.

The opinion, in' part. says: “The will
and codleils were admitted to probate
by a circuit judge at chambers. Oon
contestants’ appeal to the Circuit Court
on the issue of undue influence, a dif-
ferent judge presiding, a verdict was
directed for the proponents on the
ground that there was no evidence of
undue influence that could properly be
submitted to the jury. On contestants’
exceptions, this court sustained the di-
rected verdict. Contestants then mov-
ed for a rehearing, their principal con-
tention being that the court in holding
that there was not sufficient evidence
of undue influence to go to the jury,
did so on the erroneous theory that, in
order that indirect or circumstantial
evidence of undue influence (that be-
ing the character of the evidence re-
lied on) should be submitted to the
jury, it should be of a nature clear and
convincing to the court, whereas the
court should have proceeded on the
theory that any evidence more than
a scintilla would be sufficient. The
court denied the motion for rehearing,
holding that the original decision did
not bear out the contestants’ conten-
tion as to the construction of that de-
The contestants now move a
second time for rephearing. Accepting
the statement of tne court as to its
construction of the original decision,
but contending that they were justified
in placing upon that decision the con-
truction which they relied on in their
first motion for a rehearing and that
this fact together with their claim that
the original decision was a *‘palpable
error and grievous wrong' is sufficient
justification for thelr filing this second
motion for a rehearing.

It remains true that this matter was
presented with unusual thoroughness
and earnestness at the original hear-
ing and that to grant a rehearing would
be to do so merely that the case might
be presented again substantially as at
that hearing in the hope that the court
might be inducedsto come to a different
conclusion, and we may add now that
no sufficient showing has been made
that the original decision was a “palp-
able error and grievous wrong,” which
igz the chief claim relied on to justify
this second motion for a rehearing.
The motion is denied.

SEAL NOT ONLY THING.

The Supreme Court yesterday filed a
decision in the case of Thos. Mullen
vs., John Walker, the exceptions of
plaintiff from rulings made in the First
Circunit Court being sustained.

The case came to the Supreme Court
on plaintiff's exceptions, the first
grounds belng against the granting of
defendant’'s motion to set aside the ser-
vice of summons on the ground that
the copy served upon the plaintiff did
not bear the seal of the court, and sec-
ond, the denial of plaintiff's motion to
amend the said copy by placing the seal
thereon.

The trial court made these rulings
agalnst its own views, on the supposi-
tion that it was bound to do so by the
decision of the Supreme Court in Hay-
ashl wvs. Iwata, 14 Haw. 627. In the
opinion of the Supreme Court the view
of the trial court was corrsct, and the
decigion referred to did not require It
to hold otherwise. There were there
two points of difference of importance:

cision.

In that case both the seal of the court
and the signatuare of the clerk were
lacking while in this only the seal is
lacking, and there was at that time no
statute authorizing amendments of
process while now there i= such a stat-
tue in the Laws of 1%03. The better
view seems to be that when either the

signature or the seal i8 present the pro-
cess may be amended as to the other—
at under statutory authority to
Amend process, In such cases the court
i= not wheoily without jurisdietion.

least

The ecase is remanded to the Circuit
Court for further proceedings consistent
with this decision,

T. MceCants Stewart for plaintiff; W.
T. Rawlins for defendant.

Clerk Geo. Lucas of the Supreme

filed a remittitur re-

Fobinson,

Court vesterday
manding the case to Judge
with instructions to make and enter
orider amending the copy of the
summons therein, to the Su-

preme

an
pursusant

Court's decision.
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bus. 'ru'1~. in the

DREDGER MEN WILL
GET THEIR BONOS

A decision handed down yesterday
by the Supreme Court by which Clark
& Henery, contractors, who dredged the
Pearl Harbor channel, win out against
H. Hackfeld & Co., the decision of Cir-
cuit Judgse De Bolt givinpg Clark &
Henery one-third of $26,000, as bonus
agreed to by Hackfeld & Co., and Cas-
tle & Cooke, being sustained. Castle
& Cooke did not object to the payment
of the bonus, but Hackfeld & Co.
brought the matter into the Supreme
Court. The Hackfeld side contended
that the contract had not been satis-
factorily carried out and therefore they
were not under obligations to carry out
the agreement. Justice Hatch wrote
the decision, Chief Justice Frear
and Judge Gear concurring. The opin-
ion, in part, is as follows:

“A written instrument addressed to a
firm of contractors, and signed by the
respective agents of two corporations,
which recites that the agents knowing
that the directors of the corporation
‘have this day pledged the above com-~
panies to pay you $26,000 upon the open-
ing of Pearl Harbor, by the completion
by you. and the acceptance by tlie
United States Government of a channel
into sald Pearl Harbor of 200 feet wide
at the bottom and 30 feet deep, do here-
by guarantee said payment as per re-
solutions passed, copies of which are in
your possession, i€ an absolute gnd in-

dependent undertaking on the part of
those signing it to make the payment
upon the contingency stated, and not a
collateral contract of guaranty depend-
ent for its validity upon the existence
of another contract between the cor-
porations and the contractors.

“The action of the contractors in such
a case in entering into a8 contract for
the dredging of Pearl Harbor and their
completion of the work to the satis-
faction of the United States govern-
mernt. which accepted the work, was
sufficient acceptance of the guaranty
contained in the written instrument
signed by the defendants, and Is suffi-
cient to support a finding of an accept-
ance of the offer. .

“Where the contractors, after the re-
ceipt of such writing from the defend-
ant, entered into a contract with the
TTnited States Government to dredge
Pearl Harbor, relying upon the under-
taking of the defendants to pay them
the sum of $26,000 in addition to the
amount of their bid, the entering into
such contract with the United States
Government constituted a valuable con-
sideration for the promise of the de-
fendants to pay them the $26000 addi-
tional, regardless of whether or not the
defendants would be benefited thereby.

“The fact that the resolution of the
directors of one of the companies pleds-
ed the company to pay part of the $26 -
0, provided that the agents of the
company ‘are satisfied that the opening
of the channel to Pearl Harbor will
open the same to commerce,” and that
the contract of the defendants was to
‘guarantee said payment as per resolu-
tions passed,” did not rendsr it neces-
sary, in order to make such agents lia-
ble on their contract, for the contrac-
tors to prove that the agents were sat-
isfied after the work was completed,
that it opened the harbor to commerce
as the action of the agents in signing
the contract amounted to an unequivo-
cal expression of satiafaction on thsair
part that the opening of the channel,
according to the specifications, would
open the same to commerce.”

Henry Smith, clerk of the Supreme
Court, vesterday filed a remittitur in the
above c¢ase, remanding the matter to
the Circuit Court with instructions that
the exceptions presented by the bill of
exceptions of the defendant, Hackfeld
& Co., Ltd., are overruled.

HOME RULERS CALL
ON THE QUEEN

The Home Rulers met again at the
Orpheum vesterday morning at 8 o'clock

and adjourned sine die, and then went
to Washington Place where ex-Queen
Liliuokalani received them. At noon
the delegates from Maul and Hawail
departed for their homes and those

from Kauai went last evening.
—_——wb———

DIRECT EVIDENCE,

The lawyer shook his finger warning-

ly at the witness and said, ““Now, we
want to hear just what vou know, not
what knows, or what
yvoun think, anything of that kind,
but what you EkKpnow. Do you under-
stand ?"
“Wal. I know,” said the witness, with
emphasis, as he lifted one limber leg
and laid it across the other, T know
that Clay Grubb =said that Bill Thomp-
told him that he heard John
Thomas's wifa tell Sid Shuford's gal
that her husband was there when the
fight tuk place, a that he said that
they slung each other around in the
bushes right consid'able.”"—Youth's
Companion.
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BARGAIN SALE ~-
- EMBROIDERIES and INSERTIONS

MANUFACTURERS’ SHORT LENGTHS

Come Early and Avoid the Rush. 3

About 1000 yards of EMBROIDERIES and INSERTIONS
in all widths, running in length from 4 1-2 yards to 6 3-4 :
. yards, which you can buy for less than manufacturers
cost,

The reason we are in position to do this is owing to the fact
that our buyer in New York cleaned out an entire line
of short lengths, OVER 10,000 yards at his OWN
PRICE. WE here do the same thing, offer this lot re-
gardless of the real value.

THE low prices for these Embroideries no doubt will clear
our Tables very quick, therefore we advice you to call
early and TAKE YOUR PICK,

n“’F

Pacific Import Co., Ltd.

PROGRESS BLOCK, FORT STREET.

The Choice of
Connoisseurs

The
brew of quﬂity
and absolute purity it

¥ Primo Lager

Delightful in its rich hop flavor.

Sold Everywhere.

FRENCH LAUNDRY

TOURISTS' WORK PROMPTLY ATTENDED TO.

Uis. bttty - ot” DO D%
158 Beretania Street. Phone Blue 3552. Opposite Hawaiian
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Historical Honolulu

¥

* % » @ @
OR A CENTURY OF

HAWAIIAN EVOLUTION.
& T &

This valuable record of the most important events in | #§
the History of Honolulu for the past hundred years was |’ B
compiled and published at great expense in 1890.

Its historical and descriptive articles are by the very
best recognized authorities on Island matters and are

0900040080000+ 0005000000+0+0+0+030e 0 0400 +3+0+050 =000 +0+8c@eded

handed from absolutely impartial standpoints. 4
It is finely illustrated and contains portraits and bio- | §
graphical sketches of the principal business and profes- | ks
sional men of the Islands. ’ b ~
This is a publication that no student of Hawaiian His- | | ppan
tory can afford to be without. A limited number of copies | & pce ¢
still for sale by The Hawaiian Gazette Co., Ltd. Y
' S 11
Co.,

: Substantial Cloth Binding | 8. .
E 50c per Copy D, M
$ | posTAGE = : = 30 CENTS EXTRA. Shrec
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. M. CAMPBELL
LTL
TO SELL. nmiss
WANTED. ‘Il[

EXCHANGED. E" -
L - - }3;"1}
Before investing call at my office ol. W,
m 0.

o o o NEAR PUNAHOU.

1634 YOUNG STREET, o |

~  QUALITY. ECONOMY. aay C
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EToncoclulu Scapr Works fanage

FRED. L. WALDRON,

Spreckels Block. Sales |




